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The Settling Devotional Claimants (“SDC”) submit this Memorandum of Law in 

accordance with the Judges’ Oct. 6, 2017 Scheduling Order and Notice of Conclusion of 

Proceeding as a Paper Proceeding.   

This proceeding is to determine the appropriate distribution of cable royalty funds 

attributable to the Devotional programming category for the years 2000-2003, between the 

claimants comprising the SDC and the claimants represented by Independent Producers Group 

(“IPG”).  This is a remand proceeding narrowly focused on allocation methodology, after the 

Judges previously rejected the methodology set forth by IPG as deficient and the SDC 

methodology as untimely presented.  Those rulings and the Judges’ claims rulings were upheld 

on appeal, and this remand is solely to determine an appropriate methodology for the final 

distribution.  SDC v. CRB, 797 F.3d 1106, 1122 (D.C. Cir. 2015).   

The Judges now have before them two methodologies.  The methodology presented by 

IPG is substantially identical to the methodology considered and properly rejected by the Judges 

after the original hearing.  The methodology presented by the SDC is substantially identical to 

the methodology adopted by the Judges in the distribution of the 1999 cable royalty funds.  See 

Distribution of 1998-99 Cable Royalty Funds, 80 Fed. Reg. 13423, 13442-43 (Mar. 13, 2015) 

(“Distribution of 1998-99 Cable Royalty Funds”), aff’d, SDC v. CRB, No. 15-1084, 2017 WL 

1483329 (D.C. Cir. Feb. 10, 2017) (per curiam).  The Judges should therefore adopt the 

methodology set forth by the SDC and distribute the funds in the percentages set forth in the 

written testimony of John Sanders.  Written Direct Testimony of John S. Sanders, April 15, 2016, 

at 12 (“Sanders Testimony”).  These percentages are as follows: 

Claimant 2000 2001 2002 2003 

SDC 71.7% 72.8% 67.4% 68.2% 

IPG 28.3% 27.2% 32.6% 31.8% 
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A. Mr. Sanders is an Expert Appraiser Qualified to Value Media Assets. 

Mr. Sanders’s testimony has been accepted by the Judges in other proceedings (without 

objection from IPG), and he has been “qualified as an expert in the valuation of media assets, 

including television programs.”  Distribution of 1998-99 Cable Royalty Funds, 80 Fed. Reg. at 

13431.  He is an Accredited Senior Appraiser specializing in business valuation and a Board 

Member for the Media Financial Management Association, which provides continuing education 

on accounting and valuation to media financial executives.  Rebuttal Testimony of John Sanders, 

Jan. 8, 2018, at 2 (“Sanders Rebuttal Testimony”).  

Mr. Galaz contests Mr. Sanders’s qualifications because Mr. Sanders has not been 

involved in the decision-making process of a cable system operator to carry out of market 

stations in the past.  Rebuttal Testimony of Raul Galaz of IPG, Jan. 8, 2018, at 4 (“Galaz 

Rebuttal Testimony”).  This critique does not disqualify his testimony, which focuses on how 

media companies would value television and media assets in a hypothetical market – not in the 

compulsory licensing system.  Mr. Sanders is an experienced and skilled appraiser.  There is no 

need for an appraiser to advise a cable system on acquisition of programming under a 

compulsory system in which there is no negotiation over licensing. 

That criticism comes from Mr. Galaz, a witness the Judges have determined is an 

“imperfect messenger,” and whose criticism more aptly applies to his own testimony: 

Mr. Galaz did not indicate that he had any experience working for or on behalf of 

a CSO, and he admitted that he had not discussed the IPG Methodology with any 

CSO.  Thus, his suppositions as to how a CSO might construe viewership lack 

foundational support.  Moreover, since Mr. Galaz is not an economist, he cannot 

apply microeconomic theory in order to opine upon the economic incentives to 

which a hypothetical CSO might respond. 

Distribution of the 2000-03 Cable Royalty Funds, 78 Fed. Reg. 64984, 65000 (Oct. 30, 2013) 

(“Distribution of the 2000-03 Cable Royalty Funds”).   
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Unlike Mr. Galaz, Mr. Sanders has expertise – including working with cable systems and 

subscribership-based assets, as well as broadcast operations – that allows him to opine about how 

a hypothetical CSO might respond.  Sanders Testimony, at 2 (“Much of my work has been 

focused on the television and cable industries and the appraisal of intangible assets such as 

customer and subscriber-based assets …”).  As an appraiser in the media and television industry, 

his deep familiarity with the evidence market participants would use and how they would 

evaluate that evidence can assist the Judges in making the same type of hypothetical valuations.   

B. Mr. Sanders Provided a Professional, Independent Expert Opinion as to Value.  

As is evident from a review of Mr. Sanders’s testimony, he was not artificially limited in 

the data he was able to review in forming his testimony.  IPG claims that Mr. Sanders was unable 

to apply his expertise independently, because the information he relied on was “straitjacketed” 

by the SDC, a baseless and uninformed suggestion.  Mr. Sanders emphasized that he was 

ethically obligated to remain independent as a professional appraiser.  See Sanders Rebuttal 

Testimony, at 7 n.15.1  Rather than being artificially constrained, Mr. Sanders participated 

personally in advising the SDC about what data to acquire and to rely on.  Mr. Sanders explained 

what data he used and why.  Specifically, he employed Nielsen RODP local ratings because the 

Judges previously relied on local ratings from the RODP reports in their 1999 determination.  

Sanders Testimony, at 5.  He attempted to obtain additional quarterly reports from Nielsen, but 

they were not available.  Id., at 5 n.2.  He considered the HHVH reports prepared by Alan Whitt, 

but did not rely on them for his primary analysis, because the underlying data was only available 

                                                 

1  Straitjacketing is a problem primarily because it suggests that the testimony of the witness does not arise from his 

or her independent judgment.  The importance of an independent expert opinion is contrasts starkly with Mr. 

Galaz, who was appropriately criticized by the Judges for testifying while he “clearly has a self-interest which 

renders the IPG Methodology – of which he is the architect – less credible than a methodology created by an 

outside expert.”  Distribution of the 2000-03 Cable Royalty Funds, 78 Fed. Reg. at 65000. 
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to IPG.  Id., at 7.  He also participated in discussions to identify other sources of data and 

considered whether acquiring additional data was a cost effective option for the SDC.  Just as 

when advising an actual market participant, he concluded “that the SDC’s decision not to devote 

further resources to this valuation exercise is reasonable.”  Id., at 8.   

Mr. Galaz argued that Mr. Sanders’s testimony was straitjacketed because he did not rely 

on the prior testimony of witnesses who may have contested a claim that Mr. Sanders did not 

make: “that CSOs select programming for distant transmission based solely on broadcaster 

ratings in the local (non-distant) market.”  Galaz Rebuttal Testimony, at 6.  Mr. Sanders did not 

claim that CSOs select distant programming on the sole basis of local viewership ratings.  His 

premise – that viewership is a useful tool to determine relative marketplace value among 

homogeneous programming – was not as absolute as Mr. Galaz states, but it is a premise that 

multiple witnesses, the Judges, and the D.C. Circuit have approved of or adopted.  See, e.g., IPG 

v. Librarian of Congress, 792 F.3d 132, 142 (D.C. Cir. 2015) (“… different considerations apply 

in Phase I and Phase II proceedings.  …  In the Phase II context, viewership remains ‘significant 

to determining the marketplace value’ of programming.”).  Mr. Sanders agreed using viewership 

as a proxy for value of programs within a particular niche was reasonable because a “religious 

program with a larger audience is more likely to attract and retain more subscribers for the cable 

system operator, and is therefore of proportionately higher value.”  Sanders Testimony, at 5. 

To the extent prior testimony was relevant to IPG’s methodology or in rebuttal, IPG 

could have designated that testimony to support its arguments, but failed to properly do so.  IPG 

never included copies of the purportedly designated testimony or exhibits when filing its 

testimony, rendering the purported citations not part of the current record.  The Judges’ 

regulations expressly require that “the complete testimony of that witness (i.e., direct, cross and 
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redirect examination) must be designated.  The party submitting such past records and/or 

testimony shall include a copy … .”  37 C.F.R. § 351.4(b)(2).  IPG’s written direct testimony 

mistakenly claimed that IPG “hereby submits an original and an electronic copy of the testimony 

of Raul Galaz, and the Designation of Prior Records and the accompanying exhibits,” but the 

testimony and exhibits listed in the Designation of Prior Records were not included.  Direct 

Statement of IPG, April 15, 2016, at 1 (“IPG Direct Testimony”).2  IPG’s rebuttal testimony did 

not purport to designate any testimony.  IPG Rebuttal to the Written Direct Statement of the 

SDC, Jan. 8, 2018, at 1.  The SDC could not divine what prior testimony IPG would consider 

relevant in advance.  Because IPG failed to include designated testimony in the manner required 

by the regulations, there is no evidence in the record to support the claim made by Mr. Galaz 

about the testimony of prior witnesses, and the SDC have no specific testimony to respond to.   

Even though Mr. Sanders did not directly consider testimony that IPG argues he should 

have, he did review and rely on the precedential decisions where the Judges reviewed 

methodologies substantially identical to the ones offered in this proceeding.  Sanders Testimony, 

at 2-3.  Those decisions addressed IPG’s and Mr. Galaz’s criticisms about the importance of 

viewership in determining relative value.  Ultimately, the Judges described viewership as an 

“acceptable ‘second-best’ measure of value, even though it is not the optimal metric.”  

Distribution of 1998-99 Cable Royalty Funds, 80 Fed. Reg. at 13423. 

C. The SDC Methodology Relied on the Best Evidence Available and Has Previously 

Been Accepted by the Judges. 

The SDC methodology offered by Mr. Sanders is substantially identical to the only 

methodology that the Judges have adopted in a final litigated distribution proceeding in the 

                                                 

2   Some were listed as “under protective order” and may not be public record.  IPG Direct Testimony, at 5-7.  



SDC Memorandum of Law 

6 

Devotional category, in the 1999 cable distribution case.  The decision to adopt this methodology 

was affirmed on appeal.  SDC v. CRB, No. 15-1084, 2017 WL 1483329, at *1 (D.C. Cir., Feb. 

10, 2017) (per curiam).3  The premise of the ruling – and the SDC methodology – is that Nielsen 

RODP local ratings are “a reasonable proxy for fair market value, if properly applied (with 

inclusion of all available programs), when valuing programs within the same genre of 

programming geared towards a relatively homogeneous niche market.”  Sanders Testimony, at 5. 

1. Nielsen RODP Local Ratings are a Reasonable Proxy for Distant Viewership. 

For 2000-03, MPAA witness Dr. Gray presented a regression “that correlates local and 

distant viewing” for the years at issue in this proceeding, and the Judges ultimately concluded 

that “viewership as measured after the airing of the retransmitted programs is a reasonable, 

though imperfect proxy for the viewership-based value of those programs.”  Distribution of the 

2000-03 Cable Royalty Funds, 78 Fed. Reg. at 64995.  Later, in the 1999 ruling, the Judges 

adopted the same conclusion, stating that “IPG has not provided record evidence or testimony in 

this proceeding that would persuade the Judges to depart from the conclusion reached in the 

2000-03 Determination.”  Distribution of 1998-99 Cable Royalty Funds, 80 Fed. Reg. at 13436.   

IPG cited the Judges’ ruling in the 2004-09 cable distribution proceeding to suggest that 

the Judges have already rejected this correlation for the years 2000-03.  In those proceedings, the 

                                                 

3  In reopening the 2004-2009 Cable and 1999-2009 Satellite Royalty Distribution Proceeding, the Judges suggested 

it was ironic that the SDC were proposing use of “a methodology that [the SDC] describe as being similar to a 

methodology that they are seeking to disavow on appeal ….”  See Order Reopening Record and Scheduling 

Further Proceedings, Docket Nos. 2012-6 CRB CD 2004-09 (Phase II), 2012-7 CRB SD 1999-2009 (Phase II) 

(May 4, 2016), at 5 n.8.  With due respect, the SDC do not believe this suggestion is just or accurate.  On appeal, 

the SDC stated “[t]he SDC do not object, in principle, to the notion of using local Nielsen ratings as a valuation 

measure. … But if the Board had provided the parties with notice that it was considering using the local Nielsen 
data as the basis for its 1999 distribution, the SDC would have been able to point out the Board’s error in 
excluding [certain programs that were not included in a particular data set that was presented for a different 

purpose].”  See [Initial] Principal and Response Brief of SDC, No. 15-1084 (Mar. 21, 2016), at 53. Of course, 

even if the premise of the Judges’ suggestion were accurate, the SDC are entitled to rely on the Judges’ 
determinations from a prior proceeding, even when – or perhaps especially when – those determinations were 

adverse to the SDC when made.  See 17 U.S.C. § 803(a)(1). 
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SDC’s witness Dr. Erkan Erdem calculated a correlation between the 1999 RODP local ratings 

and the distant ratings in the 1999 HHVH report.  The Judges did not reject that correlation in 

their 2004-09 order; they only ruled that “[t]here is no basis in the record for the Judges to 

conclude that the correlation Dr. Erdem found in the 1999 data continues unchanged throughout 

the entire succeeding decade.”  Order Reopening Record and Scheduling Further Proceedings, 

Docket Nos. 2012-6 CRB CD 2004-09 (Phase II), 2012-7 CRB SD 1999-2009 (Phase II), May 4, 

2016, at 5.  Here, the Judges do not need to extrapolate correlation for an entire decade.  Prior 

rulings have established that such a correlation existed in every year from 1999 through 2003, 

including all of the years at issue in this proceeding.  Mr. Sanders also calculated correlation 

coefficients directly for the data he had from 2000-03, confirming “that there is a strong 

relationship between the RODP data and the HHVH data.”  Sanders Testimony, at 10.   

Mr. Galaz, highlighting his lack of economic experience, attempted to cast doubt by re-

calculating correlation only among IPG programs.  This is not a useful or valid criticism.  Re-

calculating the correlation with fewer datapoints does not provide any insight into whether the 

full datasets are strongly correlated.  Predictably, Mr. Galaz could offer no statistical justification 

for his biased choice to selectively halve the number of datapoints – a choice that would 

inherently make his calculation less reliable than using the full dataset.  Based on the actual data, 

the correlation coefficients ranged from 0.71 to 0.89.  Sanders Testimony, App’x D.  Mr. Sanders 

testified that a “correlation coefficient of between 0.60 and 0.80 is considered to be strong in 

business economics and the social sciences.”  Id., at 11.   

Mr. Galaz also challenged the strength of the correlation by focusing on entries in the 

data where there are blanks because Nielsen did not report a specific rating.  He claimed that 

“instances in which no number appears … are what can be characterized as instances in which 
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there is ‘zero viewing,’” and then criticized Mr. Sanders for “omitting reference to the zero 

viewing instances” in his correlation calculation.  Galaz Rebuttal Testimony, at 17-18.  Mr. Galaz 

again misunderstood both what the data means and how to calculate a correlation coefficient.   

First, blanks in the data are not necessarily instances of zero viewing.  Mr. Galaz was 

aware that this was a misinterpretation of the data because he cited the relevant passage from the 

RODP.  The RODP methodology section explains: “‘Blanks’ should not be interpreted as 

connoting zero viewing.”  Ex. A, Report on Devotional Programs, February 2001 

(Methodological Descriptions), at SDC00000507; see also Galaz Rebuttal Testimony, at 26 

(citing the same passage).  Even if some of the blanks are the result of viewing being so low that 

it was effectively zero, Mr. Galaz offered no method by which the Judges could decide which 

blanks to replace with zeros and which to leave as un-measured or missing data.   

Second, Mr. Galaz advocated for improperly calculating the correlation coefficient.  It is 

impossible to calculate a correlation between a numerical value in one dataset and a blank in the 

other.  Following Mr. Galaz’s uninformed logic therefore requires inserting values of zero to 

replace blanks.  Making that substitution would assume, with no basis, that each blank entry was 

created for the exact same reason, and that the reason was a measurement of low viewership (as 

opposed to other explanations like failing different aspects of the reportability criteria or not 

being broadcast during the reporting period).  Mr. Galaz’s flawed attempts to critique the 

correlation calculation underscore his utter lack of established qualifications to opine on 

statistical issues.  The correlation calculated by Mr. Sanders appropriately relied only on the data 

available, not arbitrary assumptions about data that was not presented in his sources. 

Finally, re-calculating the correlation coefficients by replacing blanks in the data with 

zeros would not reduce the strength of the correlation.  As an example, replacing the blank for 
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the program “Crenshaw” in the 2000 RODP with a zero would artificially increase the 

correlation for that year, because that new zero value would be very close to the 0.1 reported by 

the HHVH in the same year.  See Sanders Testimony, App’x D, at D-1.  While the calculations 

are meaningless, replacing blanks in the calculation with zeros could increase the correlation 

coefficients because of other similar entries, and would get even stronger if entries where both 

datasets had blanks were replaced with perfectly-matched entries of zero instead.  Thus, even 

using Mr. Galaz’s inherently flawed rationale for calculating correlation (which the SDC do not 

advise), the conclusion remains that the two datasets are strongly correlated. 

2. The Data Before the Judges are Sufficient to Reach a Determination. 

Both types of data used by Mr. Sanders were sourced from the generally more reliable 

Nielsen diary data.  The RODP ratings were from the February sweeps periods for each year in 

question, and those periods are measured using in-tab diary data.  See, e.g., Ex. A, at 

SDC00000511-512 (listing “in-tab” diary sample sizes); see also Distribution of 1998-99 Cable 

Royalty Funds, 80 Fed. Reg. at 13431 n.31 (describing how sweeps period data is collected from 

random samples of diary data from hundreds of thousands of households).  The HHVH reports 

from were derived from “distant program viewing data from Nielsen, presented on a quarter-hour 

basis, for programs from Nielsen’s six ‘sweeps’ months of diary data.”  Distribution of 1998-99 

Cable Royalty Funds, 80 Fed. Reg. at 13431; Distribution of the 2000-03 Cable Royalty Funds, 

78 Fed. Reg. at 64993 (“Nielsen provided MPAA with so-called ‘diary data’ for each of the 

Kessler Sample stations measuring viewing in non-local counties during sweeps periods.”).  As 

Mr. Galaz pointed out, Mr. Sanders has consistently testified to the Judges that the data from 

these sweeps periods, based on larger random sampling and diary data in all markets, is a 

reasonable proxy for valuing niche programming like the Devotional category.  Sanders 

Testimony, at 5; Distribution of 1998-99 Cable Royalty Funds, 80 Fed. Reg. at 13432 (noting 
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that Mr. Sanders testified that local Nielsen viewing data for the February 1999 sweeps period 

“was performed through a random sampling of viewers and constituted the ‘granular’ or ‘niche’ 

type of report that Mr. Sanders understood to be necessary in order to rely with greater certainty 

on the results of the analysis”); Galaz Rebuttal Testimony, at 14 (citing Mr. Sanders’s testimony 

in the 2010-2013 proceedings that “diary data utilizes far more households than metered data, 

and is therefore regarded as a more accurate and granular measure, particularly for programs 

with comparatively low viewing levels or in smaller markets”). 

Mr. Galaz unsuccessfully criticized the reliance on Nielsen RODP data from the February 

sweeps months.  First, his suggestion that the Judges have previously refused to rely on this data 

is flatly incorrect.  The Judges affirmatively relied on substantially identical local Nielsen 

viewing data for the February 1999 sweeps period.  Distribution of 1998-99 Cable Royalty 

Funds, 80 Fed. Reg. at 13432.  Second, he laments the lack of data from other months of the 

year.  While “more useful data is always preferable,” Sanders Testimony, at 12, given that the 

relevant royalty period is 13-16 years removed from the filing of testimony, the data before the 

Judges is the best evidence that the SDC could reasonably afford to present in these proceedings.  

While either party could conceivably cherry-pick specific datapoints that are unfavorable in 

February, there is no qualified testimony to establish that the February periods, in aggregate, are 

not adequately representative of relative ratings for the years in question or that they create a 

pattern of skewed results. 

Mr. Galaz also opined that some DMAs have what he personally considered “remarkably 

small sampling for a category as small as the devotional programming category.”  Galaz 

Rebuttal Testimony, at 26.  Even if such a concern were a valid criticism, the Judges have dealt 

with statistics based on small sample sizes before.  In the 1999 proceeding, the Judges held that 
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without evidence to “resolve these issues regarding sample size, margins of error and levels of 

confidence,” there would be insufficient record evidence to depart from previous findings 

regarding data reliability.  Distribution of 1998-99 Cable Royalty Funds, 80 Fed. Reg. at 13436.  

Mr. Galaz is not a statistician and is clearly not qualified to offer a professional opinion on the 

quality of Nielsen’s data collection process or to assert that Nielsen’s sample sizes were 

insufficient.  His expression of surprise is incompetent evidence as to the validity of the sampling 

methodology used by Nielsen to arrive at its ratings.  Because IPG has brought forth no credible 

evidence demonstrating that uncertainty affecting the margin of error would harm one party 

more than the other, the Judges should not speculate as to whether any sampling-based error 

might exist, and if so, if it might unevenly bias the share calculations.  

Finally, Mr. Galaz advocated for the use of figures from rankings tables on page “R-7” of 

the RODP reports, solely because he calculated that the figures presented in those rankings are 

the “least favorable” to the SDC.  Galaz Rebuttal Testimony, at 33.  This is a results-oriented 

proposal that does not even attempt to examine whether the R-7 data is preferable.  While Mr. 

Galaz points to the SDC’s reliance on R-7 data in another proceeding, it was used because the 

SDC were only able to obtain R-7 tables for certain months in which they were not able to obtain 

full RODPs.  Testimony of Erkan Erdem, Ph.D., Docket Nos. 14-CRB-0010 CD, 14-CRB-0011-

SD (Distribution Phase), Dec. 22, 2017, at 19 n.24.  However, the R-7 rankings exclude certain 

data, and are thus a less complete measure of total viewing.  The RODP explains that “below 

minimum in-tab data are excluded from averages in the Ranking Tables.”  Ex. A, at 

SDC00000507.  The page R-7 tables one of these ranking tables, presented in the “Households 

and Persons Ranking Tables (Ranked by Average Rating)” section of the RODP.  See Ex. A, at 

SDC00000505.  As a result, the R-7 numbers tend to be marginally lower than those reported on 
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each program’s detail page.4  Mr. Sanders relied on, in his opinion, the more complete numbers.  

The mere fact that they were slightly less favorable to IPG is not a basis to reject them.  

3. The HHVH Reports Were a Reasonable Data Source. 

While IPG argues that the HHVH data cannot be verified because the SDC do not have 

available the underlying source data, this is a red herring.  Unlike the SDC, IPG is in possession 

of the necessary underlying data, and was fully capable of conducting its own testing of the 

HHVH reports, which it now claims is necessary.  IPG received the data underlying the HHVH 

reports from MPAA, but based on IPG’s opposition, the Judges did not compel IPG to produce 

that data to the SDC in discovery.  Order Denying SDC’s Motion to Compel IPG, Jan. 3, 2017.  

The Judges have ruled on similar arguments from IPG regarding the HHVH reports before, 

holding both that the SDC could not produce data that was not in its possession, but also that the 

reports could be considered because IPG had sufficient data “to allow it to confirm either that 

Mr. Whitt had performed his work correctly … or that Mr. Whitt had performed his work 

incorrectly.”  Distribution of 1998-99 Cable Royalty Funds, 80 Fed. Reg. at 13425.   

IPG chose not to present rebuttal analysis of the HHVH reports based on the data it had.  

The Judges faced a similar refusal to present evidence controlled by a party when MPAA 

presented the testimony of Paul Lindstrom without certain analysis relating to margins of error: 

Furthermore, Mr. Lindstrom acknowledged that he had not produced the margins 

of error or the levels of confidence associated with the Nielsen viewership data, 

despite the fact that such information could be produced.  …  The Judges infer 
that, had such information underscored the reliability of the Nielsen data, it would 

have been produced by MPAA. 

Distribution of the 2000-03 Cable Royalty Funds, 78 Fed. Reg. at 64995.  The same inference 

                                                 

4   Using Mr. Galaz’s example, the R-7 table reports a figure of 125 for Benny Hinn, while the detail page reports a 

figure of 128.  See Galaz Rebuttal Testimony, Ex. 3, at SDC00000540, 560. 
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applies to IPG here.  Because IPG has the underlying data and means to verify the HHVH reports 

in its possession, its decision not to present that analysis to rebut the reliability of the HHVH 

reports suggests that the underlying data do not support IPG’s argument. 

To the extent IPG argues the HHVH figures are hearsay, this argument is unavailing.  An 

expert may consider evidence even if it is not admissible directly.  Jenkins v. U.S., 307 F.2d 637, 

641-42 (D.C. Cir. 1962) (admitting “testimony based, in part, upon reports of others which are 

not in evidence but which the expert customarily relies upon in the practice of his profession”).  

Because economic actors, even in a hypothetical market, are constrained by the cost of data, the 

Judges previously accepted Mr. Sanders’s use of the HHVH reports based on his opinion that 

“willing sellers and willing buyers in the marketplace for television program copyright licenses 

would consider themselves ‘fully informed’ if they had access merely to the information upon 

which he relied.”  Distribution of 1998-99 Cable Royalty Funds, 80 Fed. Reg. at 13435-36. 

In a clear contradiction to IPG’s stated position, Mr. Galaz also argued that the SDC 

failed to base their primary calculation on the HHVH data, suggesting that Mr. Sanders could 

have made his calculations “just relying on the distant ratings data.”  Galaz Rebuttal Testimony, 

at 18.  Mr. Sanders chose to rely primarily on the RODP data because of the “concerns that the 

Judges have previously expressed … and especially because of the potential difficulty with 

regard to the accessibility of data underlying the HHVH report.”  Sanders Testimony, at 11.  The 

choice of data was largely dictated by the Judges’ prior determination and the data the SDC had 

available.  Mr. Sanders determined, however, that both datasets were strongly correlated and 

“reinforce each other’s reliability,” which “increases my confidence that the use of local ratings 

from the RODP reports is a reasonable methodology.”  Id., at 11.  The Judges have also found 

that these two data sources were “confirmatory” of each other, an important part of their decision 
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to distribute royalties based on RODP data in the 1999 cable distribution determination.  Order 

Reopening Record and Scheduling Further Proceedings, Docket Nos. 2012-6 CRB CD 2004-09 

(Phase II), 2012-7 CRB SD 1999-2009 (Phase II), May 4, 2016, at 5 n.8.   

IPG’s proposal to use the HHVH data because it is more favorable to IPG cannot be 

adopted.  Deviating from the precedent accepting RODP local ratings over HHVH distant ratings 

merely because Mr. Galaz argued the HHVH data marginally favors IPG in two of four years is 

an arbitrary, results-oriented change rather than an application of a reliable methodology.  

D. IPG’s Criticisms Failed to Discredit the SDC Methodology. 

IPG raised several challenges to the SDC methodology, none of which undermined its 

core premises that 1) viewership was a reasonable proxy for value within the niche, 

homogeneous category of devotional programming, and 2) Nielsen RODP local ratings data was 

a reasonable proxy for viewership from 2000 through 2003.   

1. “Zero Viewing Instances” Do Not Undermine the Relative Share Calculations. 

Returning to one of his favorite, albeit uninformed themes, Mr. Galaz took issue with the 

fact that the Nielsen RODPs included blanks for certain programs, calling these “zero viewing 

instances.”  As discussed in Section C.1, a blank in the RODP is not Nielsen’s determination that 

there is no viewing.  Unlike the “zero viewing” quarter-hour instances that IPG has sought to 

criticize in prior proceedings, these absent datapoints in the RODPs relate to programs whose 

recorded viewing fell below Nielsen’s reportability standards.  Based on reviewing the 

reportability criteria, Mr. Sanders testified that the excluded programs receiving blanks “would 

tend to have lesser value for cable operators than included programs.”  Sanders Testimony, at 6, 

and thus would be unlikely to significantly affect the relative valuations. 
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2. IPG Offered No Evidence that Broadcasts Not Included in RODP Data Cause 

Disproportionate Effects on Either Claimant. 

Mr. Galaz’s rebuttal testimony did not offer any sound, professional reasoning why any 

programs excluded due to reportability thresholds were valuable enough to change the shares Mr. 

Sanders calculated.  Nor did IPG offer any evidence that excluded programs would have 

systematically biased the results in favor of one party.   

IPG points to the fact that its claimant BGEA does not appear in the RODPs.  Mr. Galaz 

concedes that BGEA produced only nine broadcasts from this claimant – all specials – that 

occurred during the February sweeps periods measured by the RODPs.  Thus the BGEA 

programs did not reach Nielsen’s reportability thresholds, which were geared to measure regular 

daily or weekly programs.  Mr. Galaz argues this means the “RODP reports might inequitably 

omit any value to a program,” a suggestion that applies equally to the specials and non-regular 

programming of the SDC claimants as well.  But Mr. Galaz was unable to demonstrate that the 

BGEA programs that didn’t meet Nielsen’s standards for inclusion in the RODPs for the years 

2001-035 disproportionately reduced the total ratings of IPG’s overall claim relative to the 

reduction in total ratings for the SDC resulting from any missed programs for their claimants.   

Because Mr. Sanders calculated relative values, the missing BGEA specials would only 

affect his proposed shares if excluded programs skewed towards one claimant or the other.  Mr. 

Galaz reviewed the broadcasting schedule data in its possession to identify the few broadcasts 

that were missed from BGEA, but undertook no similar or balanced analysis of any other 

programs or claimants.  The Judges cannot assume, without that analysis, that the unreported 

                                                 

5   BGEA programs were not claimed by IPG for the year 2000, so this argument has no bearing whatsoever on 

awards for that year.  Memorandum Opinion and Order Following Preliminary Hearing on Validity of Claims, 

March 21, 2013, at 7. 
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specials for IPG outweighed unreported specials for the SDC.  Nor should the Judges attribute 

any value to program schedules without evidence of actual viewership of those programs.  

“[T]here is certainly no basis to allow for compensation of a program in the absence of any 

evidence of viewership.”  Distribution of 1998-99 Cable Royalty Funds, 80 Fed. Reg. at 13441.  

Nielsen ratings are considered the “currency of the broadcast and cable industry.”  Sanders 

Testimony, at 5.  There is no credible evidence to reject them as evidence of viewership. 

3. The SDC’s Methodology Measured Relative Value, not Relative Volume. 

Mr. Galaz criticizes the SDC methodology because it allocates less value to IPG than 

IPG’s respective percentage of total broadcasts, one of Mr. Galaz’s oft-stated but firmly rejected 

principles.  Measuring relative value based on program volume is “antithetical to the exercise in 

a distribution proceeding, which is to establish the relative values for groups of programming, 

based upon the characteristics of the constituent programs.”  Sanders Rebuttal Testimony, at 6.  

There is no reason to expect an accurate methodology to assign value in line with the volume of 

programming.  Designated Testimony of Erkan Erdem, Ph.D., at 5.   

Mr. Galaz posits that “[a]n explanation must nevertheless be reached as to why IPG 

retransmitted program[s] constitutes 54.74% of the volume, yet garners only 29.98% of the 

viewership ratings in the data relied on by the SDC.”  Galaz Rebuttal Testimony, at 22.  Because 

the volume of programming is not related to relative value, no explanation is necessary.  

However, the answer is simple: The SDC represent larger, more popular, and more well-

established television ministries with comparatively more valuable programming and 

correspondingly higher viewership compared to the IPG claimants.  While some of IPG’s more 

valuable programs may be comparatively more valuable than some of the SDC’s less valuable 

programs, the total mix of IPG programs is relatively less valuable and garners less viewership.   

Finally, Mr. Galaz exposed his lack of professional expertise when he expressed doubts 
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that IPG programs could have slightly more total broadcasts on stations that reach more 

subscribers, but lower overall viewership.  Mr. Galaz’s metrics for broadcast volume and number 

of subscribers reached are based on his own non-random, heavily-criticized annual sample of 

200-231 stations.   Galaz Rebuttal Testimony, at 21.  As a result, the conclusions drawn with 

respect to the broadcast volume or number of subscribers reached are not reliable, nor can they 

be projected to the universe of distantly retransmitted stations.  Moreover, even if IPG-claimed 

programs reached more subscribers, this fact in itself would not indicate higher relative value for 

IPG programs because no IPG data links those subscribers to the IPG programs.  IPG’s reliance 

on purported volume of programming – which is not even reliably measured – “opens a barn 

door to attributing significant value to what is characterized in the industry as ‘white noise’ – 

programming that attracts no material viewership (or even a test pattern) and, as such, has no 

material value and is often used to fill airtime simply to maintain a station’s compliance with 

FCC operating requirements.”  Sanders Rebuttal Testimony, at 9. 

E. The IPG Methodology Must be Rejected as Merely a Truncated Version of Its 

Wholly Unreliable Prior Methodology. 

The Judges previously concluded that the methodology presented by Mr. Galaz was “so 

flawed that the Judges cannot credit the percentage allocations as proposed.”  Distribution of the 

2000-03 Cable Royalty Funds, 78 Fed. Reg. at 65,005.  The D.C. Circuit affirmed this ruling, 

agreeing that “IPG’s formula produced absurd results in the Devotional category.”  SDC v. CRB, 

797 F.3d 1106, 1113 (D.C. Cir. 2015).   

1. Removing the Time Period Weight Factor Did Not Improve IPG’s Methodology. 

Despite the Judges’ rejection of Mr. Galaz’s original methodology, IPG again proposes 

“the same methodology IPG presented earlier in this proceeding, minus the time period weight 

factor.”  Order Denying SDC’s Motion to Compel IPG, Jan. 3, 2017, at 3.  This deletion did 
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nothing to address any of the “major defects” that the Judges found in the IPG methodology. Set 

forth in detail in the 2000-03 Distribution Order, those defects were independent of the Time 

Period Weight Factor, and related to the underlying assumptions in the methodology, failures in 

construction, and the credibility of the witness who designed it. 

First, even accepting that viewership has drawbacks, IPG failed to provide a better metric 

for relative value.  The Judges concluded that Mr. Galaz’s methodology failed to account for 

viewership levels and also failed to apply any other “more sophisticated model” to demonstrate 

how a CSO would maximize subscribership by attracting marginal viewers.  As a result, Mr. 

Galaz’s methodology did not follow from any of Mr. Galaz’s critiques of a viewership-based 

analysis.  Distribution of the 2000-03 Cable Royalty Funds, 78 Fed. Reg. at 64999.  IPG has 

done nothing to refine its model to account for viewership or to address the lack of supporting 

evidence for its proposed alternatives.  Id. at 65002 (“In these two regards, (an undeveloped 

theory and the absence of factual support) the Judges cannot adopt the IPG Methodology.”).   

Second, the Judges concluded that “IPG made no effort to mitigate the problems with its 

non-random sample.”  Id. at 65000.  Rather than adjust the sample or the analysis in response, 

Mr. Galaz used the same sample again.  Compare Galaz Testimony, at 19 with Distribution of the 

2000-03 Cable Royalty Funds, 78 Fed. Reg. at 64998 n.55 (using identical station samples). 

Third, IPG’s methodology was still designed by and presented by Mr. Galaz.  While IPG 

introduced an expert, Dr. Charles Cowan, he did not restructure IPG’s methodology except to 

delete one questionable factor, and did not opine on its validity.  Mr. Galaz’s credibility is 

severely tested because of fraudulent testimony in copyright royalty proceedings, self-interest in 

the outcome, and lack of relevant expertise or experience.  Distribution of the 2000-03 Cable 

Royalty Funds, 78 Fed. Reg. at 65000.  As before, “[n]othing in Mr. Galaz’s testimony indicates 
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that the Judges should give his testimony any weight.”  Id.   

2. Dr. Cowan’s Calculations Did Not Endorse or Salvage Mr. Galaz’s Methodology 

Stunningly, Dr. Cowan did not attempt, much less present, the results of any 

methodology other than Mr. Galaz’s methodology, about which Dr. Cowan expressed no 

opinion.  The bulk of Dr. Cowan’s report described a methodology he claimed would provide an 

“estimation of values that are an approximation to Shapley values,” but he then properly 

confessed his inability to implement this methodology unless further “data is made available in 

the future.”  Expert Report of Charles D. Cowan, Ph.D., April 15, 2016, at ¶ 8 (“Cowan 

Report”).  He never did so.   

As a result, Dr. Cowan’s report amounted to a grand total of three relevant paragraphs at 

the end in which he stated that he was asked to “consider” Mr. Galaz’s prior methodology.  

Cowan Report, at ¶¶ 30-32.  Only the final paragraph provided any opinion or analysis, where 

Dr. Cowan gave a single reason for removing “Time of Day” from the calculations, claiming that 

it “would not relate to value measurement” without explaining why this single change could 

remedy the plethora of defects identified in Mr. Galaz’s methodology.  Id., at ¶ 32.  Instead, it is 

possible the removal of the “Time Period Weight Factor” may have been counterproductive, as it 

was the only factor the Judges described as “not irrational, even though IPG’s emphasis on that 

factor, and its failure to acknowledge the much greater importance of per-program viewership, is 

unreasonable.”  Distribution of the 2000-03 Cable Royalty Funds, 78 Fed. Reg. at 65002.   

Dr. Cowan did not even suggest that this single change would correct the only other 

opinion he offered, which was to adopt the Judges’ critique of Mr. Galaz’s volume-based 

methodology by stating that “broadcast hours for shows as a measure of volume … only captures 

one minor aspect of value, as noted by the Judges.”  Cowan Report, at ¶ 32.  On this point, the 

Judges previously noted that broadcast length indirectly related to program value only because of 
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the importance of viewership (which the SDC Methodology seeks to measure directly), because 

“a program of relatively longer duration would be more valuable because of its viewership over a 

longer period.”  Distribution of the 2000-03 Cable Royalty Funds, 78 Fed. Reg. at 65002.   

 Of great importance, Dr. Cowan did not present any expert opinion on Mr. Galaz’s 

methodology or its results overall.  Instead, he incorrectly claimed that “the Judges have 

previously accepted” the old IPG methodology and then provided the results of the modified 

calculation.  Cowan Report, at ¶ 8.  He did not take ownership of the calculations or endorse 

their results as a measure of value.  His only opinion with respect to value was that a key factor 

in the methodology was only marginally related to value.  In sum, the methodology remains 

wholly the work product of Mr. Galaz.  Dr. Cowan’s willingness to serve as a human calculator 

to present the results of Mr. Galaz’s truncated methodology does nothing to change that. 

Conclusion 

 For the foregoing reasons, the SDC request the Judges to order the following final 

distributions from the Devotional share of the cable royalty funds for 2000-03: 

Claimant 2000 2001 2002 2003 

SDC 71.7% 72.8% 67.4% 68.2% 

IPG 28.3% 27.2% 32.6% 31.8% 

 

Date: March 9, 2018  Respectfully submitted, 

                          /s/ Michael A. Warley  

Matthew J. MacLean (D.C. Bar No. 479257)  

matthew.maclean@pillsburylaw.com  

Michael A. Warley (D.C. Bar No. 1028686)  

michael.warley@pillsburylaw.com  

Jessica T. Nyman (D.C. Bar No. 1030613)  

jessica.nyman@pillsburylaw.com  

PILLSBURY WINTHROP SHAW PITTMAN LLP  

1200 17th Street NW  

Washington, D.C. 20036  

Tel: (202) 663-8000 

Fax: (202) 663-8007 

Counsel for the Settling Devotional Claimants 



SDC Memorandum of Law 

21 

CERTIFICATE OF SERVICE 
 

I, Michael A. Warley, hereby certify that a copy of the foregoing was sent electronically 

on March 9, 2018 to the following:  

 

INDEPENDENT PRODUCERS GROUP  
Brian D. Boydston  

Pick & Boydston, LLP  

10786 Le Conte Avenue  

Los Angeles, CA 90024  

brianb@ix.netcom.com 

 

        /s/ Michael Warley   

       Michael Warley 



 

 

 

 

 

 

 

 

 

 

 

 

Exhibit A 





Notice to Users 

Report on 
Devotional Programs 

February 2001 
February 1-28 

The Ranking Tables in Section 1, page R-9, are provided as a convenience to the users of this 
analysis. The industry standard for the ranking of syndicated programs is CASSANDRA Ranking 
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On Friday, February 16, 2001 a sever storm struck the Birmingham (Anniston and Tuscaloosa) DAM, which resulted in 
a decrease in the in-tab metered sample and a distortion of the county distribution of the samples for the data of 
Friday, February 16, 2001, Saturday, February 17, 2001, Sunday, February 18, 2001 and Monday, February 19, 2001. 
These conditions have resulted in Nielsen Media Research being unable to produce data for these days for the 
Birmingham (Anniston and Tuscaloosa) OMA in accordance with Nielsen Media Research standards. For this reason, 
all data in the Birmingham (Anniston and Tuscaloosa) market for the following time periods have been excluded from 
this analysis: 
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A MARKET BY MARKET ANALYSIS OF DEVOTIONAL 
PROGRAM AUDIENCES· 

INTRODUCTION 
A syndicated devotional television program is generally a filmed or taped series available for telecast by individual stations. Program 
sources include both commercial distributors and non-profit organizations such as churches, civic groups, etc. This Report on 
Devotional Programs is intended to provide users with a quick evaluation of the performance of syndicated devotional programs in 
each market in which they were carried as regular programs during the corresponding NSI all-market measurement period. 
Program listings and audience estimates are based upon information from that measurement. 
NSI techniques and procedures used to obtain information for computing the audience estimates reported herein are described In 
the current NSI Reference Supplement. In addition, the user of this supplement should refer to the VIP's and the current NSI 
Reference Supplement for information relating to Sampling Methods, Measurement Methods and Reminders regarding sampling 
and non-sampling errors. · 
Toe use of mathematical terms herein should not be regarded as a representation by Nielsen Media Research that they are exact 
to the precise mathematical values stated. 
This NSI Supplement includes the following audience estimates. 

A. DAYPART PROGRAM SUMMARIES: 

1. DMA Household Ratings and Shares for Syndicated Programs summarized by selected dayparts, and by DMA size. 
(DMA rank brackets used are i-25, 26-50, 51-100 and 101+.) 

2. Total U.S. TV Households and Persons by selected age and sex categories including Viewers per 100 Viewing 
Households. 

B. MARKET BY MARKET PROGRAM SUMMARIES: 
1. OMA Four-Week Average Time Period Audiences. (data columns 1 through 10). This section provides DMA House­

hold Ratings and DMA Households and Persons Shares. The estimated average quarter-hour audience to the syndi­
cated program is compared with audience estimates for the preceding or "lead-in" half-hour on the same station. All 
data In this section are based on four-week time period averages including preemptions, If any. The first line of data, 
shown following the day, time, and number of telecasts, pertains to the syndicated program being summarized. The 
second line of data, following the lead-in program name, pertains to the preceding or "lead-In" half hour. 

2. ·Program Audience Section (data columns 11 through 21). The first line provides average quarter-hour DMA 
Household Ratings and Shares plus projected estimates of Station Total Household and demographic auqiences. 
The second line shows the estimated number of Viewers per Hundred Viewing Households (V/CVH) within each of 
the demographic breaks. In this section, Individual-day averages and Monday-Friday averages of Post 4:00 PM 
(3:00 CTZ/MTZ/PTZ markets) programs or program segments exclude averages of Pre 4:00 PM (3:00 PM CTZ/MTZ/ 
PTZ markets) Monday-Friday averages of programs or program segments Include preemptions, If any. 

3. Competing Four-Week Average Time Period Audiences (data columns 22 and 23). This section provides 
average quarter-hour OMA Ratings and Shares for the programs aired on the three competing stations with the 
highest average ratings during the full time period in which the syndicated program was aired. Data in this section 
are four-week time period averages Including preemptions, if any. · · 

C. RANKING OFSYNDICATEDPROGRAMSBYHOUSEHOLDSAND PERSONS REACHED AND 
PROGRAM TYPE CATEGORIES: 

This section Includes programs ranked by approximately 20 different program types. Also included, syndicated 
programs have been ranked by households and ten additional major demographic categories. See Section V. Item 
4. for further details. 

I. REPORTING STANDARDS 
A. PROGRAM REPORTABILITY: 

1. Syndicated devotional programs must meet the following requirements in order to qualify for inclusion herein: 
Program must be taped or on film and available for telecast on a market by market basis. 
Program must have been telecast in at least five NSI markets on reportable commercial lV stations and scheduled 
at the same time and day in at least two of the four weeks. 

2. Additional Considerations: 
Programs with both black and white and color versions were combined where the program titles were the same. 
Foreign language syndicated programs are· not included herein. 

A 
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A MARKET BY MARKET ANALYSIS OF SYNDICATED 
PROGRAM AUDIENCES {Continued) 

B. STATION REPORTABILITY: 
Reportable stations are those which qualifies for reporting in the corresponding VIP. for the market. Reporting standards are 
shown in Section Ill of the VIP and in the NSI Reference Supplement.· In addition: 

1 . A station must have telecast the devotional program once during the four measurement weeks (at least three different 
days for Monday-Friday programs.) Program reportabillty (see A-1, above) must be met prior to station inclusion. 

2. A station qualifying for a "Mini-Series" must have telecast the syndicated programs two or more times during any 
week of the measurement. The telecasts need not have been scheduled at the ~me air time. 

3. Non-commercial stations are excluded. 

C. AUDIENCE REPORTABILITY: 

This analysis includes audience estimates based on the same minimum sample standards and reporting standards for 
Households and Persons' Audience Estimates used to compile the VIP's. · 

When household audiences fall below the minimum reporting standards the symbol << is inserted. "Blanks" should not be 
interpreted as connoting zero viewing in the universe. 

Data below minimum reporting standards are included when computing averages for the Ranking Tables, the Daypart 
Summary and the Market Average line. 

When household audience sample for a market fall below the standard shown in the VIP for the market the symbol < (Data 
Withheld) Is inserted and no audience data are shown. Such below minimum in-tab data are excluded from averages in the 
Ranking Tables and the Daypart Summary but, for the users convenience, they are included in the Market Average data. 

Program Audience Averages Estimates are complied from the VIP's, averaged to include all quarter-hours. 

For an explanation of the methods used to assemble and report these data please contact your NSI representative. 

B 
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II. AREAS MEASURED 

Metro Area/Central Area 

The Metro Area is the Metropolitan Statistical Area (MSA) or the Primary Metropolitan Statistical Area (PMSA) as defined by Office 
of Management and Budget brought to county line basis to include counties having over 50% of their population in the Metro Area. 
A Metro Area may consist of a combination of two or more PMSAs in cases where two or more metropolitan areas being served 
jointly by 1V stations originating in the 1V market; e.g., Dallas-Ft. Worth. 

In the absence of an established Metro Area or where in Nielsen Media Research's judgement, a Metro Area may not represent the 
lV market(s) served by a group of TV stations, a group of counties may be substituted to serve this purpose. Such an area is titled 
Central Area and Is so delineated on the market map. Counties comprising the Central Area will include the home county(s) of the 
originating 1V station(s) for the market plus other neighboring counties which are, in general, considered a part of the population 
nucleus that is served by the 1V station(s) originating in the TV market. For text purposes, the terms Metro Area and Central Area 
are interchangeable. 

Designated Market Area (OMA) 

Each March, using tuning data collected from intab diary households from the most recent February, May, July and November 
measurement survey periods, existing OMAs are tested for retention, non-OMA areas are tested to become OMAs and Individual 
counties are tested for OMA assignments. All assignments are based on household tuning between 7 AM and 1 AM Monday 
through Sunday. Changes become effective with the start of the new broadcast year (September 1 ). 

A. Testing for DMAs 

Testing is comprised of two analyses, (1) examining existing OMAs to determine which continue to qualify as OMAs and (2) 
examining non-OMA areas to determine if any qualify to become DMAs. The areas examined in each of these analyses are 
home county areas. 

OMA Areas 

For existing OMAs, the home county areas are comprised of the Metro/Central counties of the OMA or, in the absence of a 
Metro/Central area, those counties containing the cities that comprise the OMA name. The commercial stations whose city 
of license are located in the home county area of a OMA are assigned as home stations to that OMA. The home county 
areas for existing OMAs are referred to in this section as OMA areas. 

Non-OMA Areas 

Those commercial stations whose city of license are not located in a home county areas of an existing OMA are considered 
homeless stations. The home county area for homeless stations consist of the county containing the city of license of the station. 
The home county areas for homeless stations a~e referred to in this section as non-OMA areas. When two or more non-OMA 
areas are adjacent, Nielsen Media Research may elect to combine the areas and examine them as one combined area. 

1 . Examining non-OMA areas 

To qualify for a OMA: 

a. The commercial statlon(s) assigned to the non-OMA area must achieve a combined share of audience greater than 
the combined share of audience of the commercial station(s) assigned to any outside OMA area (Other non-OMA 
areas are excluded from this analysis), or 

b. The commercial station in the non-OMA area with the highest share of audience must have a share greater than the 
station with the highest share of audience belonging to an outside DMA area (Other homeless stations are excluded 
from this analysis), and 

c. For either a. or b. the difference in shares must be statistically signiflcant1• 

d. Two consecutive years of statistically significant tests are required before any non-OMA area qualifies for a OMA. 
However, should a station become a homeless station and the applicable home county area be tested as a non­
OMA area due solely to circumstances that have not created a material change in its signal pattern (e.g .. a change 
In city of license). Nielsen Media Research may elect to waive this condition and determine DMA status on the basis 
of only one year of statistically significant test results. 

1 Greater than can be attributed to change since only a sample of TV households is surveyed. For OMA review the 
probability level used in all analyses In 90% confidence. 
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II. AREAS MEASURED (Cont'd} 
Designated Market Area (DMA) (Cont'd) 
A. Testing for DMAs 

1. To qualify for a OMA: (Cont'd) 

e. Nielsen Media Research reserves the right not to create a DMA even If a non-DMA area qualifies for DMA status 
(based on the above) in the event Nielsen Media Research determines there is a lack of sufficient financial support for 
Nielsen Media Research service in that potential DMA. 

f. Should a non-DMA area become a DMA, the county(les) that define the home county area for the non-DMA area will 
define the new OMA. It Is possible that additional county(ies) may be added under the analysis described in section 
2.8, below. 

2. Examining DMA areas. 
To retain a DMA: 

a. Either condition 2.A.1 .a. or 2.A.1 b. above must be achieved with respect to the OMA area being tested, or if neither 
is achieved, It will retain its OMA If the difference between the shares is not statistically significant. 

b. Two consecutive years of statistically significant tests are required before a OMA can be lost. 

c. When a OMA Is retained the counties that currently define the DMA2 will continue to define the OMA. It is possible 
that additional counties may be added or some counties may be removed from the DMA under the analysis de­
scribed in section 2.B. below. 

DissolVing a DMA: 

a. In the event that Nielsen Media Research determines that a DMA no longer qualifies for continued DMA status if there 
is a significantly higher share of tuning to one or more outside market(s) and there is a significantly higher share of 
tuning to one or more outside station(s} on average over the four most recent all market survey periods for the past 
two consecutive years, or in the event that a DMA qualifies to retain its OMA status but Nielsen Media Research 
determines that there is a lack of sufficient financial support for Nielsen Media Research service in that particular OMA, 
Nielsen Media Research reserves the right to dissolve such a OMA. Each county previously assigned to that DMA will be 
re-assigned to a different existing OMA with the highest share of tuning. 

B. Testing for County Assignments 

All counties are assigned to one and only one OMA. In this analysis all counties except those mentioned below, are 
examined_to determine if each-should remain assigned to their 0urrent-DMA or be reassigned to another DMA. 

Counties not examined in this analysis: 

1. All counties that define existing DMA areas, including any new DMAs determined from A.2.A.1 above. 

2. Any counties falling to deliver at least two tuning intab diary3 households for the combined measurement periods used in 
the OMA review analysis (except for the conditions described in section A.2.D.3 below). 

All counties, except those mentioned in A.2.8.1. and A.2.8.2. above will: 

3. Remain assigned to their current DMA if the combined share of audience for the commercial station(S) assigned to the 
OMA area of the current OMA is larger than the combined share of audience for any outside DMA area (all homeless 
stations are excluded from this analysis), or 

4. Be reassigned to the OMA that achieves the largest share of audience provided that the difference in shares Is statisti­
cally significant. If the county belongs to a metered market and if the average day metered lntab sample size in that 
county over the four measurement periods used in the OMA review analysis Is at least 40 households, then the county 
will be reassigned only if the tuning data from the metered sample shows a higher share of audience to the same DMA 
as the diary sample and the difference in the metered sample shares Is statistically significant. If a county has qualified 
for and been tested for reassignment for three consecutive years, and results are statistically not significant tor each· of 
those reviews, the county will be re-assigned following the third consecutive year review even though the results are 
statistically not significant. 

2 Existing DMAs are comprised of the counties that define the DMA area (home county area) and remainder counties 
that have been assigned through the analyses described in sections 2.B. 

3 To determine statistical significance a variance estimate of the difference in shares must be computed. To compute 
a variance estimate a minimum of two households with tuning are required. 

D . 
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II. AREAS MEASURED (Cont1d) 

Designated Market Area (OMA} (Cont1d) 

C. Stations 

1 . Tuning only to commercial stations is used In the OMA review analyses. Tuning to cable networks and cable stations 
Is excluded except for local access cable stations that meet NSI minimums for reporting in the local VIP Report. Low 
Power (LPTV) stations are excluded unless they are reported in a local VIP or some other special analysis. Effective with 
the 1997-1998 DMA Review, PBS stations will contribute to the OMA's or Non-OMA's share of audience. 

2. Satellite stations are excluded from the analyses described under sections A.2.A.1 and A.2.A.2. Tuning to satellite 
stations Is included in the analyses described under section A.2.8. For OMA review purposes, all satellite stations, 
whether partial or total, are considered to be extensions of their parent and all tuning satellite stations is assigned to the 
OMA area (or non~DMA area) to which the parent is assigned. 

3. Tuning to superstations is included in the analyses under sections A.2.A. 1 and A.2.B only for counties belonging to the 
Home OMA of the station or for counties belonging to OMAs which are geographically adjacent to the Home DMA of the 
superstatlon. For all other counties, tuning to superstations is excluded for all OMA review analyses. 

D. Stations 

1 . OMA review shares are generally based on the combined four most recent all-OMA measurement periods. Counties may 
be examined on less than the four most recent periods if recent major changes have occurred which may have had a 
material bearing on audience shares. Such changes include, but are not limited to, changes in transmission facilities or 
changes in station carriage on cable systems. 

2. For the analyses described in sections A.2.A.1, A.2.A.2 and A.2.B above, should the same test (i.e. test against the same 
outside OMA area, as described under section A.2.A. 1a, or the same outside station, as described under section 
2.A. 1 .b) be performed in consecutive years with both yielding non-significant results, then both years (8 periods) will be 
collapsed and the analysis will be repeated. This procedure will continue to look back for as many years as consecutive 
non-significant results on the same test have occurred. 

3. Counties examined in A.2.B2 which yielded only one intab household with tuning data, will be collapsed with the intabs 
from the four periods of the previous year's review. If the combined periods yield at least two tuning households, then the 
analysis in section A.2.B will be done on the combined measurements for the two years. 

4. Diary in-tab households identified as having a satellite dish are excluded from all OMA review analyses. 

NSI Area 

The NSI Area comprises the Metro/Central area and/or DMA (if any) and additional counties targeted typi~lly to include, per Nielsen 
Media Research estimates, approximately 90-95% of the average quarter-hour U.S. audience to stations reportable and assigned 
as local to the NSI market (95% for affiliated stations, 90% for PBS and independent stations). In general, NSI Area assessments 
are made each Spring, based on the prior year's information. Based on these assessments, NSI areas are either verified or 
modified for subsequent measurements. In this manner, NSI is able to reflect audience changes which may have resulted from 
changes in antenna, channel, power, programming and the like. 

In a few cases, due to unusual geographic or signal constraints (Cable, etc.), an NSI Area may be targeted below 95%. In those 
cases where a market falls significantly below 95%, a special notation will appear in the VIP citing the specific NSI Area percentage. 
Markets falling only marginally below 95% will simply have their NSI Area percentage reduced to the appropriate level. It is important 
to remember even though an NSI Area may be targeted below 95%, the intent is to include all viewing to the station(s), including 
viewing from outside the NSI Area. 

E 
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Ill. SAMPLE SIZE, STATISTICAL INTERPRETATION AND RELATED 

The following listing provides sample size information for each of the markets Included herein. A table for estimating Metro Area 
and OMA statistical tolerances Is shown at the end of this list. For a detailed breakdown of these sample sizes, AESRSS and 
station total statistical tolerances, see the Market Data Section In the VIP of interest. 

D. SAMPLE SIZES FOR FEBRUARY 2001 In-Tab Samgle 
Designated Marl<et Area METRO NSI 

In-Tab Samgle Other Metro/NS! Areas• OMA AREA AREA 
Designated Market Area METRO NSI 
Other Metro/NS! Areas* OMA AREA AREA ERIE 538 346 868 

ABILENE-SWEETWATER 523 236 890 EUGENE 552 319 979 
ALBANY, GA 425 251 957 EUREKA 299 261 330 
ALBANY-SCHENECTADY-TROY 762 473 1300 EVANSVILLE 751 283 1007 

+ ALBUQUERQUE-SANTA FE 1243 724 1337 FAIRBANKS 296 296 
ALEXANDRIA. LA 316 170 686 

FARGO-VALLEY CITY 494 639 
ALPENA 337 457 FLINT-SAGINAW-BAY CITY 836 579 1689 
AMARILLO 556 223 580 FLORENCE-MYRTLE BEACH 477 222 955 
ANCHORAGE 373 260 373 FRESNO-VISALIA 875 692 1357 

+ ATLANTA 1458 1252 2275 FT. MYERS-NAPLES 888 844 1279 

AUGUSTA 685 526 820 FT. SMITH-FAY-SPRINGDL-RGRS 527 231 671 
AUSTIN 838 622 1199 FT. WAYNE 742 515 1405 
BAKERSFIELD 482 482 973 GAINESVILLE · 345 345 686 

+ BALTIMORE 1155 1069 2953 GLENDIVE 343 391 
BANGOR 521 330 1028 GRAND JUNCTION-MONTROSE 326 259 440 

BATON ROUGE 751 582 1521 GRAND RAPIDS-KALMZOO-B. CRK 1698 1294 2265 
BEAUMONT-PORT ARTHUR 516 442 854 GREAT FALLS 634 326 1015 
BEND, OR 342 342 366 GREEN BAY-APPLETON 638 428 1391 
BILLINGS 429 222 510 + GREENSBORO-H. POINT-W. SALEM 1280 988 1871 
BILOXI-GULFPORT 376 317 1081 GREENVILLE-N. BERN-WASHNGTN 610 357 1300 

BINGHAMTON 595 419 1332 GREENVILLE-SPART-ASHEVILLE- 1170 682 1526 
+ BIRMINGHAM (Anniston & Tuscabosa) 1278 677 1637 GREENWOOD-GREENVILLE 380 519 

BLUEFIELD-BECKLEY-OAK HILL 408 637 HARLINGEN-WESLACO·BRNSVLLE~MCA 602 602 602 
BOISE 424 318 708 HARRISBURG-LNCSTR-LEB-YORK 990 953 1287 

+ BOSTON (Manchester) 1746 1009 3828 HARRISONBURG 388 333 772 

BOWLING GREEN 365 221 832 +* HARTFORD & NEW HAVEN 1454 2445 
+ BUFFALO 1214 860 1636 HARTFORD 495 

BURLINGTON-PLATTSBURGH 868 368 1252 NEW HAVEN 450 
BUTTE-BOZEMAN 526 399 926 HATTIESBURG-LAUREL 366 483 
CASPER-RIVERTON 222 158 683 HELENA 372 647 

HONOLULU 1110 827 1110 
• CEDAR RAPIDS-WTRLO-IWC&DUB 926 1296 + HOUSTON 1485 . 1415 2139 

CEDAR RAPIDS-WATERLOO 496 
DUBUQUE 111 HUNTSVILLE-DECATUR, (FLOR) 617 298 867 

* CHAMPAIGN & SE'RNGf=LD-DECA1UR 1185- - 1i'29 . IQAHO-FALLS-PGGATELLO- - - - -382 - 244 -552 
CHAMPAIGN 370 + INDIANAPOLIS 1544 958 2569 
SPRINGFIELD-DECATUR 429 JACKSON, MS 723 350 1201 

CHARLESTON-HUNTINGTON 753 275 1409 JACKSON, TN 327 269 637 
CHARLESTON, SC 507 391 694 

+ CHARLOTTE, NC 1299 772 1721 + JACKSONVILLE 1275 968 1758 
JOHNSTOWN-ALTOONA 840 513 2472 

CHARLOTTESVILLE, VA 341 273 771 JONESBORO 405 260 690 
CHATTANOOGA 992 563 1210 JOPLIN-PITTSBURG 532 276 764 
CHEYENNE-SCOTTSBLUF 282 164 499 jUNEAU, AK 334 334 

+ CHICAGO 2114 2020 3105 
CHICO-REDDING 565 525 982 + KANSAS CITY 1262 1042 2100 

KNOXVILLE 611 . 362 1001 
+ CINCINNATI 1184 854 1987 LA CROSSE-EAU CLAIRE 630 1196 

CLARKSBURG-WESTON 276 507 LAFAYETTE, IN 474 354 654 
+ CLEVELAND 1356 813 2911 LAFAYETTE, LA 508 336 1154 

COLORADO SPRINGS-PUEBLO 638 556 663 
COLUMBIA-JEFFERSON CITY 539 312 783 LAKE CHARLES 358 285 1143 

LANSING 690 649 1625 
COLUMBIA, SC 776 480 1195 LAREDO 316 316 327 
COLUMBUS-TUPELO-WEST POINT 398 759 + LAS VEGAS 1617 1617 1690 
COLUMBUS, GA 625 335 1061 LEXINGTON 881 397 1135 

+ COLUMBUS, OH 1198 914 2131 
CORPUS CHRISTI 605 494 605 LIMA 376 376 761 

• LINCOLN & HASTINGS-KRNY 1023 2018 
+ DALLAS-FT. WORTH 1868 1732 3202 LINCOLN 326 

DAVENPORT-R. ISLAND-MOLINE 797 367 1140 HASTINGS-KRNY 272 
DAYTON 861 583 2200 LITTLE ROCK-PINE BLUFF 926 460 1296 

+ DENVER 1234 920 3473 + LOS ANGELES 2134 1646 4555 
DES MOINES-AMES 1123 607 1447 + LOUISVILLE 1499 1029 1649 

+ DETROIT 1500 1366 2650 LUBBOCK 423 278 606 
DOTHAN 439 272 1145 MACON 652 350 746 
DULUTH-SUPERIOR 612 371 635 MADISON 729 346 989 
EL PASO 658 609 737 MANKATO 340 294 532 
ELMIRA 415 131 914 MARQUETTE 298 445 

MEDFORD-KLAMATH FALLS 468 193 625 
F 
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In-Tab Samgle In-Tab Samgle 
Designated Market Area METRO NSI Designated Market Area METRO NSI 
Other Metro/NS! Areas* DMA AREA AREA . Other Metro/NS! Areas* OMA AREA AREA 

+ MEMPHIS 1165 763 1970 SANTABARBARA-SANMAR-SANLUOB 499 499 611 
MERIDIAN 327 254 543 SAVANNAH 584 289 752 

+ MIAMI-FT. LAUDERDALE 1538 1490 2686 + SEA TILE-TACOMA 1597 1275 1830 
+ MILWAUKEE 1118 804 1324 SHERMAN-ADA · 533 460 664 

SHREVEPORT 846 492 1132 
+ MINNEAPOLIS-ST. PAUL 1490 1088 2561 

MINOT-BISMARCK-DICKINSON 584 967 SIOUX CITY 650 176 870 
MISSOULA 381 240 416 SIOUX FALLS (MITCHELL) 546 830 
MOBILE-PENSACOLA (Ft Walt) 870 621 1232 SOUTH BEND-ELKHART 655 341 960 
MONROE-EL DORADO 655 428 974 SPOKANE 1140 623 1510 

SPRINGFIELD-HOLYOKE 750 651 1663 
MONTEREY-SALINAS 695 352 1063 
MONTGOMERY (Selma) 695 380 1340 SPRINGFIELD, MO 730 272 848 

+ NASHVILLE 1190 674 1578 ST. JOSEPH 352 296 674 
+ NEW ORLEANS 1580 1195 1768 + ST. LOUIS 1419 1228 2050 
+ NEWYORK 2318 1904 4841 SYRACUSE 1112 834 2226 

TALLAHASSEE-THOMASVILLE 478 284 876 
+ NORFOLK-PORTSMTH-NEWPT NWS 1215 1014 1250 

NORTH PLATTE 403 520 + TAMPA-ST. PETE, SARASOTA 2181 1415 2500 
ODESSA-MIDLAND 543 355 634 TERRE HAUTE 462 153 873 

+ OKLAHOMA CITY 1225 835 1648 TOLEDO 792 452 2075 
OMAHA 768 559 1333 TOPEKA 481 249 854 

TRAVERSE CITY-CADILLAC 667 269 1558 
+ ORLANDO-DAYTONA BCH-MELBRN 1241 1095 1954 

OTTUMWA-KIRKSVILLE 266 891 TRI-CITIES, TN-VA 815 585 1116 
PADUCAH-C.-GRID-HARBG-MT. VN 925 1218 TUCSON (Sierra Vista) 762 671 839 
PALM SPRINGS 416 416 610 TULSA 910 631 1370 
PANAMA CITY 479 225 908 TWIN FALLS 337 358 

PARKERSBURG 386 473 TYLER-LONGVIEW 636 365 851 
PEORIA-BLOOMINGTON 676 545 928 UTICA 449 355 889 

+ PHILADELPHIA 1727 1217 2588 VICTORIA 363 363 436 
+ PHOENIX 1258 1008 2122 WACO-TEMPLE-BRYAN 781 650 1121 
+ PITTSBURGH 1950 1590 3147 + WASHINGTON, DC (Hagrstwn) 1753 1497 4412 

PORTLAND-AUBURN 767 303 1363 WATERTOWN 433 193 472 
+ PORTLAND, OR 1163 1000 1730 WAUSAU-RHINELANDER 544 756 

PRESQUE ISLE 361 361 361 + WEST PALM BEACH-FT. PIERCE 1536 1440 2249 
+ PROVIDENCE-NEW BEDFORD 1135 977 2357 WHEELING-STEUBENVILLE 509 382 1577 

QUINCY-HANNIBAL-KEOKUK 569 342 830 • WICHITA-FALLS & LAWTON 750 817 
WICHITA FALLS 307 

+ RALEIGH-DURHAM (Fayetvlle) 1294 623 2183 LAWTON 215 
RAPID CITY 353 193 538 
RENO 522 277 633 WICHITA-HUTCHINSON PLUS 1209 644 1459 
RICHMOND-PETERSBURG 1292 1025 2078 WILKES BARRE-SCRANTON 932 405 1146 
ROANOKE-LYNCHBURG 730 286 1237 WILMINGTON 523 361 1185 

YAKIMA-PASCO-RCHLND-KNNWCK 416 275 717 
ROCHESTER, NY 811 592 1133 YOUNGSTOWN 757 652 1206 
ROCHESTER-MASON CITY-AUSTIN 561 925 
ROCKFORD 567 433 956 YUMA-EL CENTRO 387 387 398 

+ SACRAMENTO-STKTN-MODESTO 1170 949 2333 ZANESVILLE 427 873 
SALISBURY 432 507 

+ SALT LAKE CITY 1287 942 1331 
SAN ANGELO 373 269 852 

+ SANANTONIO 1638 1286 . 2400 
+ SAN DIEGO 1361 1361 1361 
+ SAN FRANCISCO-OAK, SAN JOSE 1557 1330 3857 

+ See VIP's for MM and Diary Sample Sizes and Statistical Tolerances. 

• Metro and NSI areas consolidated for DMA Analysis are listed separately with the data for the primary market shown on the first line and data for 
other areas included in the consolidation on succeeding lines. 

NOTE: Since approximately one-fourth of the full sample is measured each week, audience estimates comprising of one, two or three weeks out 
of the four measured weeks have sample sizes about 1/4, 1/2, 3/4 of the size shown above. During some weeks certain smaller counties might 
contribute no in-tab diaries: no viewing would be projected from such counties during the weeks involved which may affect the reported audience 
estimate. 
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B. STATISTICAL TOLERANCES: 

C. 

Estimated "Standard Errors" or statistical tolerances attributable to sampling alone for perfect probability samples of the size 
stated for the OMA, Metro and NSI .Area AESRSS are shown in the individual VIP's subject to the Reminders at the end of this 
section. Approximations of one standard error for Metro Area and OMA household audience estimates may also be obtained 
from the following table. For estimates based on one, two or three weeks out of four measured weeks, use 1/4, 1/2, or 3/4 of 
the sample size shown in the preceding table. 

OMA/Metro Area Telecasts Statistical Tolerances [1 Standard Error] 
lo-Iab Sarnole Size · oer week Rtg % 5 10 15 20 25 30 35 

150 1 1.8 2.4 2;9 3.3 3.6 3.7 3.9 
5 1.2 1.7 2.1 2.4 2.7 2.9 3.0 

200 1 1.5 2.1 2.5 2.8 3:1 3.2 3.4 
5 1.0 1.5 1.8 2.1 2.4 2.5 2.6 

250 1 1.4 1.9 2.3 2.5 2.7 2.9 3.0 
5 0.9 1.3 1.6 1.9 2.1 2.2 2.3 

300 1 1.3 1.7 2.1 2.3 2.5 2.6 2.8 
5 0.8 1.2 1.5 1.7 1.9 2.0 2.1 

350 1 1.2 1.6 1.9 2.1 2.3 2.4 2.5 
5 0.8 1.1 1 .4 1.6 1.8 1.9 2.0 

400 1 1.1 1.5 1.8 2.0 2.2 2.3 2.4 
5 0.7 1 .0 1.3 1.5 1.7 1.8 1.8 

450 1 1.0 1.4 1.7 1.9 2.0 2.2 2.2 
5 0.7 1.0 1.2 1.4 1.6 1.7 1.7 

500 1 1.0 1 .3 1.6 1 .8 1.9 2.0 2.1 
5 0.6 0.9 1.2 1.3 1.5 1.6 1.7 

600 1 0.9 1 .2 1.5 1.6 1.8 1.9 1.9 
5 0.6 0.8 1.1 1.2 1.4 1.4 1.5 

700 1 0.8 1.1 1.3 1.5 1.6. 1.7 1.8 
5 0.5 0.8 1.0 1.1 1.3 1.3 1 .4 

800 1 0.8 1.1 i .3 1.4 1.5 1.6 1.7 
5 0.5 0.7 0.9 1.1 1.2 1.3 1.3 

1000 1 0.7 0.9 1 .1 1.3 1.4 1.4 1.5 
5 0.5 0.7 0.8 0.9 1.1 1.1 1.2 

1200 1 0.6 0.9 1.0 1.2 1.3 1.3 .1.4 
5 0.4 0.6 0.7 0.9 1.0 1.0 1.1 

The chances are about 68 out of 1 00 that an estimate from a perfect probability sample would differ from a complete census 
by less than the standard error. The chances are about 95 out of 100 that the difference would be less than twice the standard 
error and about 99 out of 100 that it would be less than 2 1 /2 times as large. 

The above statistical tolerances should be kept in mind as the user interprets this data. For example, a OMA household rating 
of 20% with a corresponding statistical tolerance of ±2,5 percentage points, should be interpreted as ranging between 17;5 
and 22.5 (20±2.5) by chance alone at one standard. error. 

Standard error estimates for persons audiences cannot be readily shown in the form of a table (as for household sampling 
errors). As an aid in assessing the sampling error associated with persons audience levels. Relative Standard Errors are 
provided. For Relative Standard Error, see Market Data Section, beneath Tables BA & 8B, of the VIP for the market of interest 
{for this measurement period). 

A description of the methodology of estimating statistical tolerances applicable to Persons Shares and Viewers per 100 Viewing 
Households is available upon request. 

REMINDERS: 

The user is reminded that the foregoing statistical tolerances are approximations. The use of labels and factors based on an 
•average• market ignores individual market variations and disproportioned sampling rates within markets and are included 
herein solely as a convenience to users. For a more accurate estimate of statistical tolerance, please refer to the VIP for the 
market of interest. 

The user is also reminded that the statistical tolerances herein apply only to a perfect probability sample. The achieved sample 
is not a perfect probability sample-. 

H 
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Data herein are also subject to other qualifications than the statistical tolerances arising from the use of sampling. For 
example, the accuracy of this data may be affected by: (1) the quality of sampling materials and sampling techniques that 
yield the sample design; (2) the inability to secure cooperation from all households in the predesignated sample or the failure 
of the cooperating household to provide usable data, sometimes referred to as non-response error; (3) matters of definition 
such as listening and/or viewing vs. tuning; (4} accuracy in the reporting of a) viewing and/or b} the characteristics of the 
household or individual, sometimes referred as response error; (5} techniques that permit inspection and rejection of faulty 
information from the sample, quality of data-processing, inspection of final tabulations, and similar production techniques 
Illustrative of and sometimes categorized as administrative accuracy safeguards. Therefore, non-sampling errors cannot be 
warranted to be absent. 

Recognizing the use of telephone universe and problems of response and non-response errors, Nielsen Media Research 
does not intend to imply that all 1V households In the area sampled are distributed In the proportions shown for the in-tab 
samples. Comparable U.S. Census data are not available for comparison with the predesignated sample. The user is 
reminded also that in-tab sample counts give disproportionate weights to the various Sampling Areas, to the extent that 
sampling rates and/or cooperation rates vary by Sampling Area. 

Users are also advised that diary records tend to understate 1V audiences during daytime time periods, toward the close of 
the seven-day diary week, and during late-evening time periods. This generalized statement is based upon the results of 
prior analysis by Nielsen Media Research's research, comparing the results of the National Metered samples, and is not 
necessarily applicable to any one market or station. 

If the proportion of households belonging to a particular ethnic or socio-economic group is lower among the television. 
households available for selection in the sample used for this report than among all television households In this market, 
than that group will be under-represented in the sample selected for diary placement by Nielsen Media Research. The effect 
on the audience estimates reported herein may or may not be significant, depending upon considerations such as: (1) the 
proportion of all television households belonging to that group, (2) the extent that viewing patterns for households in that group 
differ from the market as a whole, and (3} the extent to which that group is under-represented in the sample. Likewise, if the 
proportion of households in that group returning usable diaries Is less than that for the entire sample (because of noncoop­
eration or other failure to return any diary, language barrier, educational levels, inability to provide viewing data or other 
reason(s} that group will be under-represented in the sample. The effect on the reported audience estimates will depend 
upon considerations similar to those listed above. 

IV. PERMISSIBLE USES OF THIS ANALYSIS 

Each NSI Client is legally obligated by contract not to lend this analysis or copy any substantial portion thereof or otherwise divulge 
the contents, except as summarized below. 

This analysis is furnished pursuant to Client's employment of Nielsen Media Research to secure these data for the Client's 
confidential use and Is furnished on the basis of Client's representation that it has a continuing legitimate business Interest in the 
subject matter herein and on Client's agreement that the divulgence of the contents will be listed as follows: 

Advertiser Clients: 
(a) To Client's own organization - including sales representatives. 
(b) To Client's own Advertising Agencies, active or prospective, provided that the data will not be used for timebuylng 

purpose or otherwise except only for serving the Client. · 
(c) To Stations contracting for this service. 
(d) To Program Producers and Artists serving or negotiating with Client's organization. 

Advertiser Agency Clients: 
(a} To Client's own organization. 
(b} To Client's clients and prospective clients, excluding stations who are non-clients to this service. 
(c) To Program Producers and Artists serving or negotiating with Client's organization. 
(d} In connection with time buying, to stations contracting for this service. 

Station Clients, Station Representatives, Producers and Other Clients: 
(a) To Client's own organization - including sales representatives. 
(b) To Agencies, Advertisers and others having a legitimate business Interest in the subject of this analysis, provided that 

no divulgence will be made to non-client stations or· their representatives under any circumstances and that this 
analysis will not be lent to non-clients, whether Advertisers, Agencies, stations or others. 

Nielsen Media Research's prior written approval is required for quotation of these data in advertising promotion or press 
releases. Such approval may be withheld unless the quotation is in accordance with Nielsen Media Research's policies as 
may be indicated to Client in writing from time to time. No officer or employee of Nielsen Media Research is authorized to give 
oral approval of any form of publication. 
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V. DESCRIPTION OF AUDIENCE ESTIMATES AND 
RELATED INFORMATION SHOWN IN THIS SUPPLEMENT 

This supplement provides an analysis of syndicated program performance In three basic data sections. Users are urged to 
study thoroughly the explanatory text which follows for a proper understanding of the various types of data reported for each 
listed program, market, and station. NSI Sales/Service representatives should be consulted for any further clarification or 
interpretation of the data which may be required. 

1. GENERAL DEFINITIONS 
The following definitions and notations apply to information contained herein. The user is referred to individual market VIP's, 
the NSI Reference Supplement and the Introduction to this supplement for additional Information on NSI methodology and 
market data and for further definitions of terms. 

A. PROGRAM 
The name of the syndicated program. Programs carried under multiple names have been combined if judged to be 
synonymous. Program names were obtained from Metered Market overnights and through the use of a preprinted 
program prelist which was sent to individual stations. Stations were requested to Indicate changes and deviations in 
program scheduling, and to indicate program source, i.e., syndicated program, network program, or other. Although 
rigorous controls were instituted for the examination and coding of program names received from the stations, it is 
possible that faulty program logs or undetected clerical errors may result In some errors or omissions. 

8. MARKETS REPORTING 
The numbers of markets which canied the syndicated program on one or more stations during the NSI measurement period. 

C. STATIONS REPORTING 
The numbers of stations whose program listings indicated that they carried the syndicated program as a regular program 
during the NSI measurement period. See paragraph 1. Reporting Standards, Item 8. 

D. TOTAL TV HOUSEHOLDS IN REPORTED DMA1S 
The sum of the estimated DMA_ TV households for markets carrying the syndicated program. 

E. OMA PERCENT OF U.S. 
The sum of the estimated. DMA 1V households for markets carrying the syndicated program expressed as a percent of 
total U.S. television households. 

F. EPISODES AVAILABLE 
Total number of different episodes that can be obtained from the syndicator. N/ A indicates that the number of episodes 
was not available at the time of publication. 

G. DISTRIBUTOR AND PROGRAM TYPE 
A distributor is the commercial or other organization, i.e., religious, civic, non-profit with which the stations contracted for 
the showing of the syndicated program. Program type is based on the Nielsen Television Index (NTI), Nielsen Station 
Index (NSI) or Broadcast Information Bureau (BIB) program type designation. Distributor is supplied by Broadcast 
Information Bureau. BIB data are also used to verify station input. 

H. PROGRAM LENGTH 
Normal duration of the program expressed In minutes. Program length may vary for certain programs. In such cases 
program duration is listed as "Various•. 

I. STATION 
The television station carrying the syndicated program. Parent and satellite stations are designated by a plus (+) sign 
beside the parent station's call letters. Audience estimates include audiences to both parent and satellite. Listings 
herein are limited to commercial stations only. 

J. CHANNEL 
' 

The channel number of the station. 

K. NETWORK 
The network affiliation(s), if any, of the station; A=ABC, C=CBS, N=NBC. Multiple affiliations are designated by multiple 
codes (e.g., AN = ABC and NBC). 

J 
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L. TOTAL DAY DMA SHARE 
Television household in the Designated Market Area tuned to the listed station as a percent of the Designated Market 
Area TV households with a set turned on during the average quarter-hour 9 AM-12 Midnight, Sunday-Saturday. 

M. MARKET 
The home market of the originating stations. Syndicated program audiences are summarized alphabetically by market name. 

N. TIME ZONE 
llme Zone in which the home market is located. 

0. REPORTABLE STATIONS 
The number of stations reported separately in the VIP for the market for the measurement period involved. Parent­
satellite stations reported in combination are counted as one station. Reportable stations may include stations originating 
both inside and outside the Metro or Central Area. Station Totals for "outside" stations are limited to reporting In their 
market of origin. 

P. DAY 
The day(s) of telecast summarized (e.g., M-F for a twenty-day (telecast) average, or MON for a four-telecast average). 

Q. START TIME . 
The regular local start time of the syndicated program. When a market regularly plays two 30 minute segments of a 
syndicated program back-to-back, these segments are treated Individually. If a station regularly plays the same program 
more than once in a day both telecasts are included. 

R. NUMBER OF TELECASTS 
The number of times the syndicated program was telecast during the four-week measurement period on the day(s) 
being averaged. Audience estimates include or exclude preempting programs as Indicated in the column headings of 
the three basic data sections, and in the Introduction, above. 

S. LEAD-IN PROGRAM 
Name(s) of the program(s) telecast during the half-hour immediately preceding the syndicated program. 

T. HOUSEHOLD RATING 
The estimated number of households tuned to the listed program or station time period, expressed as a percent of all 
television households in the reported area. (Columns 1, 11 and 22.) 

U. HOUSEHOLD SHARE 
The estimated number of TV households tuned to the listed program or station time period, expressed as a percent of 
television households in the reported area with a set turned on. (Columns 2, 12 and 23.) 

V. PERSONS SHARES 
Estimated persons (In OMA TV households) viewing the listed program or time period, expressed as a percent of total 
persons in the same demographic category viewing within the OMA. (Columns 3-10.) 

W. STATION TOTALS 
The estimated total audience, expressed as thousands of households tuned or persons viewing the station anywhere in 
the U.S. during the average quarter-hour of the listed program or time period. (Columns 13-21, top line.) Canadian 
audiences are not included in Station Totals. 

X. MARKET AVERAGE 
The average audience for all telecasts of a program within a market. 
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2. DAYPART SUMMARY SECTION 

A. DAYPART DEFINITIONS 

Daytime (M-F) 
Early Fringe (M-F) 
Prime Access (Mon.-Sat.) 
Prime (Mon.-Sat.+ 

Sun.) 
Post-Prime (8-:S) 
Weekend Daytime (S&S) 
Weekend Pre-Prime (Sat. + 

Sun.) 
Total Day 
Avg. All Telecasts 

ETZ/PTZ 

6:00AM - 4:00PM 
4:00PM - 7:30PM 
7:30PM - 8:00PM 
8:00PM - ii :OOPM 
7 :OOPM - ii :OOPM 

i i :00PM - 2:00AM 
6:00AM - 5:00PM 
5:00PM - 7:30PM 
5:00PM - 7:00PM 
6:00AM - 2:00AM 
6:00AM - 2:00AM 

B. DAYPART SUMMARY BY MARKET SIZE 

CTZ/MTZ 

6:00AM - 3:00PM 
3:00PM - 6:30PM 
6:30PM- 7:00PM 
7:00PM-10:00PM 
6:00PM - 10:00PM 

10:00PM- 2:00AM 
6:00AM - 4:00PM · 
4:00PM - 6:30PM 
4:00PM - 6:00PM 
6:00AM- 2:00AM 
6:00AM - 2:00AM 

The following criteria should be considered by the user when working with the data reported. 

1. Number of DMA's includes those in which the DMA sample fell below minimum in-tab standards (<) for the week(s) 
telecast. However, viewing to such below minimum DMA's is not included In computing DMA Shares. 

2. DMA's in which station audiences are Below Minimum Reporting Standards (<<) are included in OMA counts. 
Also, the viewing to such stations is included in the computation of OMA Shares. 

3. For programs which overlap the above dayparts: 

a. Where more than half of a program's duration falls into a given daypart, It ls Included in the summary for that 
daypart. 

b. Where a program spans two dayparts equally, it is assigned to the daypart that Includes the start time of the 
program. 

4. If a program is telecast in more than one daypart in a given market, It Is included in the count for each daypart but 
will be counted only once in the "Avg. All Telecasts" line. DMA Share percent is-weighted to reflect the number of 
telecasts included in the various dayparts. 
Where a program is carried by two or more stations in the market, the daypart averages are an average of the 
audiences to those stations. 

DMA HOUSEHOLD SHAR'=S BY MARKET RANK 

1-25 26-50 51-100 101+ 
DAYPART 

NO.OF I % NO.OF I % NO.OFI % NO.OF I % 
DMA'S SHARE DMA'S SHARE DMA'S SHARE DMA'S SHARE 

POST PRIME (S..S) 11 1 11 1 18 26 1 
WEEKEND DAYTIME (S&S) I 7 2 I 2 2 2 1 1 
WEEKEND PRE-PRIME (S&S) 7 2 1 2 
AVG. ALL TELECASTS 21 1 23 1 I 38 1 57 1 

The data should be read as follows: 

During the Weekend Daytime (S&S) daypart, 7 of 25 top ranked DMA's carried this program. Of the total audience 
in these DMA's during telecasting, 2% were viewing the program. -

A total of 23 different DMA's In ranks 26-50 viewed the program, and In these DMA's the program accounted for 
1 0% of their total audience. 
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C. DAYPART SUMMARIES OF HOUSEHOLDS AND PERSONS REACHED AND 
. VIEWERS PER 100VIEWING HOUSEHOLDS 

Provides average quarter-hour Household Ratings and Shares, Total Households, Total Persons for seven age/sex 
categories, and the number of Viewers Per "100 Viewing Households. 

1 . The rules for handling Below Minimum Sample situations and Below Minimum Reporting Standards situations are 
the same as described In B. "1. and 8.2. above. 

2. · The reported Station Totals for each daypart, including Total Day, are the sum of the average audiences In all 
markets carrying in that daypart. Data from markets which are below minimum In-tab standards are excluded. 

3. The data for thellAvg. All Telecasts" line are weight-averaged to take account of the number of telecasts carried by 
each market. · 

DMAHH TOTAL HOUSEHOLDS AND PERSONS 
NO. NO, % AVG. Wl'AL WOMEN MEN TEENS CHILDREN 

DAVPART OF OF U.S. 
Qi SHR HHLDS 18+ I 18-49 l 25-54 18+ l 18-49 12-17 2•11 

MKT'S DMA'~ 'IV 
RTG. (000) (ooo) lwcvHI (DOD) !wcvHl (oooilwcvH 1000) · 1wovHj (DDodwcvH (DOD) lvtOVH (000) lvtCVH 

DAYTIME (M-F) = 
EARLY FRINGE (M-i:) 4 4 6 << 11 3 23 3 23 2 18 3 32 3 29 1 10 
PRIME ACCESS (M-SAn 2 2 10 << 35 4 10 1 3 1 2 
PRIME(S-S} 93 93 60 1 360 239 66 123 34 139 39 203 57 118 33 16 5 18 5 
POST PRIME (S-S) 67 66 46 <<. 141 56 40 35 25 36 26 59 42 43 30 3 2 
WEEKEND DAYTIME (S&S} 12 12 23 1 2 202 112 66 62 31 63 31 131 65 70 35 16 8 5 2 
WEEKEND PRE-PRIME (S&S} 8 8 21 1 2 165 93 56 73 44 73 44 89 54 61 37 3 2 3 2 
TOTALDAY 140 139 465 265 153 168 247 157 18 "17 
AVGALL TELECASTS 1 1 5 3 56 1 . 31 2 34 3 56 2 36 

These data should read as follows: 
D.uring the Weekend Daytime (S&S) daypart 12 markets/12 DMA's carried the program. The 12 DMA's represent 
23% of the total U.S. TV Households. 
For the Weekend Pre-Prime telecast of the program the average OMA rating was 1 %, and the average share was 2%. 

DMAHH 
NO, NO, % AVG. Wl'AL WOMEN MEN TEENS CHILDREN 

OAYPART OF OF U.S. 
Qi SHR HHLDS 18+ I 18-49 l 25-54 18+ I 18-49 12-17 2-11 

MKT'S DMA'~ 1V 
RTG. (000) 1000) lilicvHI 1000) lwcvHl 1000) ]wovH (ooo) TwcvHI (ODO) !VJcVH (000) !VJCVH (000) !VJCVH 

DAYTIME (M-F) = 
EARLY FRINGE (M-F} 4 4 6 << 11 . 3 23 3 23 2 18 3 32 3 29 1 10 
PRIME ACCESS (M-SAn 2 2 10 << 35 4 10 1 3 1 2 
PRIME(S-S) 93 93 60 1 360 239 66 123 34 139 39 203 57 118 33 16 5 18 5 
POST PRIME (S-S) 67 66 46 <<. 141 56 40 35 25 36 26 59 42 43 30 3 2 
WEEKEND DAYTIME (S&S) 12 12 23 1 2 202 112 56 62 31 63 31 131 65 70 35 16 a· 5 2 
WEEKEND PRE-PRIME {S&S) 8 8 21 1 2 165 93 56 73 44 73 44 89 54 61 37 3 2 3 2 
TOTAL DAY 140 139 465 2651 153 168 247 157 18 17 
AVG ALL TELECASTS I 1 1 5 3 56 I 1 317 2 34 3 56 2 36 

The Total Day Audience contained 465,000 Stations Total Households and 265,000 Women 18+. 

Across all quarter-hours, for all DMA's in which the program was aired the Average QH rating was 1 %, and the HH 
share was 1 %. Also during this average quarter-hour, 1,000 Women 18-49 viewed the program, representing 31 
per 100 viewing households. 
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3. MARKET BY MARKET PROGRAM AND TIME PERIOD AUDIENCE SUMMARIES: 

A. FOUR-WEEK AVERAGE TIME PERIOD AUDIENCES (DATA COLUMNS 1 THROUGH 10) 

Lllllil REPOATABLESTATIONS FOUR WEEK AVERAGE PROGRAM AUDIENCE SECTION 
~G ONAIR TIME PERIOD AUDIENCES (PBS PROGRAM ONLY) FO VERAGE 

IIWlkEI' TZ. (THISPROGRAMVS. PRECEOINGHALFHOUR) TIM DIENCES 
LIIJE.2 TOTAi.DAY 

DESIGNATEDMARKET AREA DMA SfATION JOTALS DMA CORRESPONDING TIME 
STATONSCHNET DMASHARE DMA% PERSONSSHARE% I % PERSONS 000) & V/100VH PERIOD-3HIGHEST % (000) --�~� STN!l' NO.OF lfl WOMEN MEN 1Nl OHC vs TarAL WOMEN MEN 1IB5 CHC COMPETING STATIONS 

WE TICS 
RIO 911 

:!i1a+~~:~~~ 
:Sfl V/100VH Hf-1.D 10TAL ltt Sfl 18+ AIJU.lS 18t 118-49125-54 1s.11~ 12-17 2-11 RIO 

Lllti STATION PROGRAM - -LEAD·INPROGRAM 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 I 1a I 11 18 I 19 20 21 22 23 

KANSASCIIY CE 6 
KCPT CH,19 P 31 

-;--T MF 5:ilOP 20T/C 1 1 3 17 1 2 (000) 7 1 1 1 1 1 1 1 11 KMBO# ABC-WORLDNWS 15 27 
SliSM£SIIET -r-r 1 1 1 1 J! V/CVH 20 13 13 11 8 7 13 156 KCIV CBSEVENWS 13 24 

WCAF NBCNl!ELYNWS 11 20 
SlN 9:30A 4T/C 1 3 1 9 4 1 3 (000) 6 1 1 1 1 KCIV FACE NATION 6 24 
MffiRROGERS 1 3 7 V/CVH 14 14 15 23 WDAF# SUNDAYTODAY 2 10 - BklVALLEY 2 9 

AWIKErAl'G 1 2 /000) 7 1 1 1 1 1 10 
VIOVH 19 13 11 10 13 137 

The program was carried on station KCPT, Kansas City, twenty M-F telecasts and four Sunday telecasts. The average four-week 
OMA rating for the M-F telecasts was 1 %, representing a 2% share of the market's audience: 

The lead-in program for the half-hour preceding the M-F telecasts was Sesame Street, which achieved a 18% Share of the total 
audience .for Children 2-11. 

B. PROGRAM AUDIENCE SECTION (DATA COLUMNS 11 THROUGH 21) 

lJl£.1 RERlRTABLESTA'llONS FOUR WEEK AVERAGE PROGRAM AUDIENCE SECTION COMPETING 
ONAIR TIME PERIOD AUDIENCES (PBSPflOGRAMONLY) F.OURWEEKAVERAGE 

MNlKET TZ. (THIS PROGRAM VS, PRECEDING HALF HOUR) TIME PERIOD AUDIENCES 
LlllU TOTAi.DAY 

DESIGNATED MARKET AREA DMA STATION TOTALS CORRESPONDING TIME DMA 
STATONSCHNET DMASHARE OMA% PERSONSSHARE% I % PERSONS 000) & V/100VH PERIO~HIGHEST 

1 (000) 
L.11£3 SfMf NO,OF :a 9fl 

WOMEN MEN 'Ill! CHO :l!Hl vs 'IOTAL WOMEN MEN TEB>SICHC COMPETING STATIONS 
CAY 1t,£ TICS 

1a.:!1a+::~~fi 
V/1IIOVH HHJ) 'IOTA!. Sfl ADUL'TS 18+ 1i-1- 1a.l1-12.1112-11 Lll!E! STATION PROGRAM 

LEAD-IN PflOGRAM 1 2 3 • 5 6 7 8 9 10 11112 13 14 15 I 16 I 17 18 I 19 20 I 21 23 

l<ANSASCITY CE 6 
KCPT OH,19 P 3',I 

M-1' fi:30P 20T/C 1 2 1 1 3 17 1 2 (000) 7 1 1 1 1 1 1 1 11 KMBCt ABC-WORLDNWS 15 27 
SESM.ESIJEEI' 1 2 1 1 1 1 16 Y/CYH 20 13 13 11 8 7 13 156 KCTY CllSEVENWS 13 24 

6 
WDAF NllCNITELYNWS 11 20 

M 9:30A 4T/C 1 3 1 8 4 1 3 (000) 1 1 
1Q 

KCTY FACENATION 6 24 
MISTERAOGalS 1 3 7 Y/CVH 14 14 15 23 WDAF# SUNDAYTODAY 2 10 - IIIGVAUEY 2 9 

M4RICFTAKI 1 2 /000) 7 1 1 1 , 1 10 
VICVH 19 13 11 10 13 137 

In this section, individual-day and Monday-Friday averages of post 4:00PM (3:00PM Cl7/MTZ/PTZ markets) programs or program 
segments exclude any preemptions, i.e., pure program data are averaged. Monday-Friday averages before those times include 
preemptions, if any. 

Reading the example, during the average quarter-hour of the Sunday telecasts 6,000 Station Total Households viewed the program. 
There were 1,000 Children 2-11 viewing, representing 23 Children per 100 Viewing Households. 

During the average qua~er-hour across all twenty-four telecasts 7,000 Station Total Households viewed the program. 
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3. C. COMPETING FOUR-WEEK AVERAGE TIME PERIOD AUDIENCES 
(COLUMNS. 22 & 23) - THREE HIGHEST 

uru AEPORTAllll:STAOONS FOUR WEEK AVERAGE COMPETING PROGRAM AUDIENCE SECTION 
ONAIR TIME PERIOD AUDIENCES p>BSPROORAMONLY) FOURWEEKAVERAGE 

MARKEi" lZ (IHISPROORAMVS.PRECEDINGHALFHOURj TIME PERIOD AUDIENCES 
LtlE.2 TOTALOAY 

DESIGNA1EDMARKET AREA OMA STATION TOTALS OMA CORRESPONDING TIME 
STAlONSCHNEr OMASHARE OMA% PERSONSSHARE% I % PERSONS 0001 & V/100VH PERIOD-GHIGHEST % 
uru Sl"Mr NO.OF WOMEN MEN Th!l CHI 

(000) 
MEN CHD COMPETING STATIONS --t::ia vs TOTAL WOMEN IIEfNS 

DAY lM! TICS 

18+~!1a.:~~~ �~� :IHI V/100VH IH.D TOTAL Kt 911 ADIL1S 1a. I 111-49125-54 1a.l,MJ 12•17 2-11 RfG 
Lt:IE.4 STATION PROGRAM - -LEAD-IN PROGRAM 1 2 3 4 5 8 7 8 9 10 11 12 13 14 1s I 1e I 11 10 I 10 :lO 21 22 23 

INOIANAPOI.JS EA 9 
wnv+ CH.14P 911 

M.F 8,30A 20T/C a 11 5 8 5 5 7 4 II,! 43 3 11 (OOOI 33 11 7 6 5 3 2 2 a4 wmv, GOOD MORN AMER fJ23 
DENNISMENACE a 11 3 5 4 5 8 4 4 31 V/CVH 33 23 :lO 15 11 7 5 105 - CBSTlllSMORNG --r--it - TGOAYSHW a 11 

MARKETAKl 3 11 �~� 33 11 8 8 6 3 2 I 33 
VICVH 34 23 19 14 10 7 4 101 

This section shows audiences for up to three competing stations, ranked in descending order of OMA Household Rating. In the 
example there were three competing stations. Good Morning America, on station WRTY, presented the highest level of competition 
with a OMA Household Rating of 6% and a Share of 23% 

4. RANKING OF SYNDICATED PROGRAMS BY HOUSEHOLDS AND PERSONS 
REACHED .AND PROGRAM TYPE CATEGORIES: 

1. All Ranking Tables are based on pure program data. 
2. Data for stations where the audiences are below minimum reporting standards(<<) are included in computations, 

but data for markets in which the sample is below the minimum in-tab standards are excluded. 
3. The following rating %'s are shown in this section. 

a. The Rating % of U.S. is equal to the projected viewers (000) in only those DMA's carrying the program 
divided by the U.S. lV Household Universe Estimates (000). · 

b. The Average Rating would be equal to the projected viewers (000) in the DMA's carrying the show divided by 
the lV Household Universe Estimates (000) in the DMA's carrying. 

c. The Equivalent National Rating is the Station Total Households (000) taken from the Total Day line of the 
Lower Daypart Summary divided by the U.S. lV Household Universe Estimates (000). 
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Certificate of Service

 I hereby certify that on Friday, March 09, 2018 I provided a true and correct copy of the

Settling Devotional Claimants' Memorandum of Law to the following:

 Independent Producers Group (IPG), represented by Brian D Boydston served via

Electronic Service at brianb@ix.netcom.com

 Signed: /s/ Michael A Warley
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